credit providers whose sole business is
lending and that only provides credit
senvices in relation to its own credit
contracts or leases
Regulation 12
ADIs &

General Insurance companies Exemptions

Life Insurance companies
regulated by
subsidiary of an APRA APRA
related institution that
as a guarantee from

guarantee mustbe "
that insfitution

approved by ASIC

'S Licensees must have in place adequate
arrangement for compensating consumers for loss
and damage suffered because of breaches of the
National Consumer Credit Protection Act 2009 (Cth)
by the licensee or its representatives

Table 1 of RG 210 What is adequate?

Assess the business, claims history, level
of business and risk management
I procedures

B2 Assess potential liability

Ask insurers for a list of key policy
features, exclusions and exemptions

4 consider adequacy factors

11 Review the policy
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RG 210:
COMPENSATION AND
INSURANCE
ARRANGEMENTS
FOR CREDIT
LICENSEES

To be reviewed at least
annually, and in light of any
major changes to business

minimum cover

Adequate PI
Insurance cover

must be adequate
va

An alternative
arrangement in place
that has been approved
by ASIC

Ask the key questions in Table 2 of
RG 2100 help determine whether
the policy remains adequate

Get your Pl broker to confirm in
writing that your policy is compliant
with RG 210
cover at least $2million per
claim and in the aggregate
licensees should assess amount of cover

on sliding scale as follows cover equivalent to actual or expected

revenue from credit activities relating to
consumers (max of $20million)

per claim limit of indemnity
must be sufficient
aggregate limit of indemnity

extent of credit activities
amount of cover
likelihood of claim
consider
potential exposure to consumer claims

number of representatives

must cover loss or damage suffered by consumers as a
result of contravention of National Credit Act

must cover breaches by licensees and
credit representatives

be available to cover compensation awards made by EDR

scope of cover
scheme to which licensee and representative belong

licensee must make reasonable
minimum 12 months automatic run-off cover (where efforts to obtain

reasonably available)

Exclusions that are
significant (you will need to
show how you can cover the
exposure from the following
exclusions if they appear in
your policy) are:

EDR scheme limits
Federal Court awards
loss caused by conduct of representative

fraud and dishonesty by agents and
representatives

if any terms and conditions of
the policy undermine the
terms and overall effect of the policy,
conditions of  ASIC will consider it
-cover inadequate

claims for misrepresentations about services

high excess or deductible may mean you
will have to draw heavily on financial
resources before being able to draw on
policy

Excesses and deductibles

part of ACL application process

whether more than one licensée will be
covered by arrangement ;

howth il provid Include auditor or
ow the arrangement will provide achusilsupport

protection comparable to Pl Insurance

How to apply for approval -
applications for approval should address  any benefits, risks or costs to consumers
arising from the credit icensees using the

arrangement rather than Pl Insurance

any circumstances particular to the
licensee or industry sector which make
arrangements more appropriate

nature of credit activities
ASIC will consider  any run-off cover

Pl insurance adequacy considerations

How ASIC will assess appiications -
ASIC must ensure that credit licensees and consumers have

comparable protection under alternative arrangement used
over Pl Insurance
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